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1

Introduction
The Freedom of Information (FOI) Act 2000 and the Environmental Information
Regulations (EIR) 2004 are legislation which supports the Government’s
commitment to greater openness in the public sector, a commitment supported
by Bridgewater Community Healthcare NHS Foundation Trust.
The FOI Act enables members of the public to access information held by public
authorities to ensure they are publically accountable for decisions and open to
challenge.
The FOI Act also requires public authorities to have an approved publication
scheme which is a means of providing access to information that an authority
proactively publishes.
The Environmental Information Regulations (EIR) 2004 provides access to
environmental information held by public authorities and requires public
authorities to proactively make environmental information available to the public.
1.1

Objective

The aim of this policy is to demonstrate how the trust will achieve compliance with
the Act and Regulations and to raise awareness of the responsibilities of the
Trust and individual members of staff.
1.2

Scope

The Freedom of Information and Environment Information Regulations Policy
applies to all recorded information held by the Trust. The Act and Regulations
place the following requirements on the Trust:


Information which is routinely published by the Trust is made available
in accordance with the Trust publication scheme



Information which is not covered in the Publication Scheme is made
available to enquirers on request, which is 20 working days, unless a
valid exemption or limit applies



A fair and efficient internal appeal system is administered



A properly structured approach to managing records is in place to
ensure the essential records are maintained.
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2

Definitions
The definitions applicable to this policy are as follows:
Absolute Exemption

Applied to information that does not have to be released to
the applicant either through a Publication Scheme or
through the general right of access under the FOI Act.
Information to which an absolute exemption applies does
not require a public authority to take a test of prejudice or
for the balance of public interest to be in favour of nondisclosure.

Applicant

The individual(s), group or organisation requesting
access to information under the FOI Act or the EIR.

Duty to Confirm or
Deny

Duty to confirm if information is held and provide to the
applicant (unless subject to exemption). Right to deny
information held if it would impede lawful application.

EIR Exceptions

The EIR Regulations allow public authorities to withhold
certain Information if it falls within certain categories. An
absolute exception may apply where the requested
information is the personal data of someone other than the
subject of that data. In all other cases, the public authority
must consider whether the public interest in applying the
exception outweighs the public interest in disclosing the
requested information.

Fees Notice

A written notification issued to an applicant stating that a
fee is payable. The public authority is exempt from
disclosing the information unless payment is received
within three months from the date of notification.

Fees Regulations

National regulations that prohibit a fee with regard to
certain types of request, set an upper limit on amounts that
may be charged and prescribe the manner in which fees
are to be calculated.

General Right of
Access

An applicant’s right to access information from a public
authority subject to certain exemptions.

Information
Commissioner

The Information Commissioner enforces and oversees the
Data Protection Act 1998, the Freedom of Information Act
2000 and other related legislation.
The Commissioner is a United Kingdom (UK) independent
supervisory authority reporting directly to the UK
Parliament.
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Public Authority

As defined in the Freedom of Information Act (FOIA) 2000,
this includes organisations such as; NHS, Education,
Police, Local Government etc.

Publication Scheme

A scheme provided for within the FOIA specifying and
providing the information which the Trust routinely
publishes or intends to publish.

Qualified Exemption

A qualified exemption requires a public authority to take a
test of prejudice or to demonstrate that the balance of
public interest is in favour of non-disclosure.

Reuse of Public
Sector Information

Re-use means using the information for a purpose other
than the purpose for which the document was originally
produced where a fee may be charged.

Vexatious Requests

Where a public authority has previously complied with a
request for information which was made by any person, it is
not obliged to comply with a subsequent identical or
substantially similar request from that person unless a
reasonable interval has elapsed between compliance with
the previous request and the making of the current request.

Abbreviations
The abbreviations applicable to this policy are as follows:
FOI - Freedom of Information
FOIA - Freedom of Information Act
EIR - Environment Information Regulations
DPA - Data Protection Act
UK - United Kingdom
ICO - Information Commissioners Office

4

Other Relevant Procedural Documents
This policy should be read in conjunction with the following documents:
Access to Health Records Policy
Data Protection Policy
Information Governance Policy
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Corporate Records Management Policy

5

Roles and Responsibilities
5.1

Chief Executive

The Chief Executive, as the Accountable Officer, of the Trust has overall
responsibility for ensuring compliance with the FOI A and the EIR.
Ultimate responsibility for monitoring the implementation of this policy belongs to
the Trust Board.
5.2

Freedom of Information Lead

The Bridgewater Freedom of Information Lead (Medical Director) will, ensure
that systems and procedures are established and will monitor compliance with
the implementation of the provisions of the FOIA and EIR within the Trust on
behalf of the Chief Executive.
5.3

Information Governance Sub Group

The Information Governance Subgroup will assure the Trust Board concerning
the application of the principles in this policy and will report on compliance and
activity.
5.4

Head of Information Governance

The Head of Information Governance will advise the Trust on the application
of the FOI Act, this policy, and related FOI & EIR Operational Procedures
and will provide a source of expertise on the application of exemptions and
exceptions.
The Head of Information Governance will ensure that written reports are
presented to the Information Governance Subgroup to provide assurance to
the Trust Board of compliance with the FOIA and EIR.
The Head of Information Governance will support the administrative function for
processing requests.
5.5

Heads of Corporate Services, Clinical Managers and Service
Managers

Heads of Services, Clinical Managers and Service Managers will comply with
this policy and the associated FOI & EIR operational procedures. They will be
responsible for disseminating this policy and associated procedures in their
department; for monitoring compliance and for informing divisional staff of
updates or changes to procedures.

Issue Date:
February 2018

Page 7 of 14

Document Name: Freedom of Information and
Environmental Information Regulations Policy

Version No: 3

5.6

Employees

Trust staff, permanent, temporary or contractual will be governed by the
principles in this policy and must comply with the related procedures.

6

Equipment List
Not applicable.

7

Complying with the Act
The Trust will use all appropriate and necessary means to ensure that it complies
with the Freedom of Information Act 2000 and the associated Codes of Practice
45: Guidance to Public Authorities and 46: Records Management Code of
Practice.
The Trust will use all appropriate means to ensure that it complies with the
Environmental Information Regulations 2004 and the associated section 16 code
of practice.
This policy supports the principle that as a designated public authority the
Trust culture should be one of openness and transparency.
This policy recognises the Common Law Duty of Confidentiality and the statutory
provisions that prevent the disclosure of person identifiable information. The
release of such information is subject to the access provisions of the Data
Protection Act 1998 and is detailed in other Trust policies. This policy does not
conflict with these duties.
The Trust believes that common standards are required to ensure that the
organisation is compliant with the FOIA and the EIR. These will be established
through Trust policies and procedures and will be regularly communicated to all
staff.
The Trust will consider any exemption in the FOIA that may apply and the public
interest where appropriate or necessary.
The Trust will consider any exception within the EIR and will consider whether the
public interest in applying the exception outweighs the public interest in disclosing
the requested information.
A record of all FOI and EIR requests and associated processes will be kept to
appropriate record retention periods.
The Trust will provide staff with access to expert knowledge to assist and support
them in the application of the FOIA and the EIR and will ensure that appropriate
training is provided.
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7.1

Publication Scheme

The Trust will make accessible information available to the public in the form of a
Publication Scheme to comply with section 19 of the FOIA.
The Trust’s Publication Scheme will be a prospective document, detailing the
information that the Trust readily makes available to the public. The Publication
Scheme will be available in electronic format on the Trusts website or hard copy
on request.
The Trust will monitor and review the content of the Publication Scheme and will
maintain and make available a disclosure log of all information requests.
The Trust will review the Publication Scheme following changes to guidance or
recommendations issued by the Information Commissioner.
The Trust will establish and maintain systems and procedures to process
requests for information arising from the Publication Scheme.
7.2

General Rights of Access

The Trust will give a general right of access to the accessible information it holds,
subject to any exemptions or exceptions that apply.
The Trust will process all written or electronic transmitted requests for information
under the FOIA and verbal or written requests under the EIR.
The Trust has established systems and procedures to process all FOI and EIR
requests received and publish them on the Trust’s internet.
7.3

Conditions and Exemptions

The Trust will conform to the duty to confirm or deny subject to the conditions and
exemptions in the FOIA and the EIR.
Where a request for information concerns both FOI and EIR information each
aspect of the request will be reviewed under the relevant legislation.
Reasonable effort will be made to contact the applicant for additional information
if the request is unclear.
The Trust will apply the public interest test in the application of qualified FOI
exemptions or EIR exceptions.
The Trust will work with applicants to keep compliance costs for FOI requests to a
minimum but reserves the right to either refuse or charge for the communication
of information which exceeds the appropriate limit as detailed in the Freedom of
Information Fee Regulations.
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If the Trust chooses to refuse a request for information under any of the clauses
in the FOIA or the EIR, the applicant will be informed in writing of the reasons for
the decision by way of a refusal notice.
The applicant will be informed of the right to request an internal review and of the
right to further appeal to the Information Commissioners Office (ICO).
If the Trust requires an extension to the designated 20 working day period in
consideration of an exemption, the applicant will be informed of the reason(s) in
writing.
Requests including those where an exemption is applied will be logged for
monitoring and reporting purposes.
7.4

Charges and Fees

The Trust will generally not charge for information available in the Publication
Scheme unless specified, or where it is subject to the EU Directive for re-use of
Public Sector Information. The Publication Scheme will contain guidance on any
charges that may apply.
The Trust will provide documented estimates where the cost of compliance with
the FOI request would exceed the appropriate limit in determining if the
information is held, and locating, retrieving and extracting the information as
described in the Freedom of Information Fees Regulations.
The Trust will apply the Freedom of Information Fees Regulations, subject to any
change to or new guidance.
The appropriate limit under the FOIA will not be applied to EIR requests
7.5

Compliance

The Trust has established systems and procedures to comply with the prescribed
time limitations in the FOIA and the EIR.
Where an applicant gives an expressed preference for communication the Trust
will so far as reasonably practicable comply with that preference after due
consideration to the cost and circumstances.
The Trust will provide the applicant with a written explanation as to why any
request for information is refused and will log and record these instances.
FOI procedures account for the duty to provide advice and assistance to
applicants insofar as it would be reasonable to expect the Trust and employees
to do so.
The Trust will advise an applicant if it does not hold all or part of the information
requested, assist the applicant where some or all of the information requested is
held by another public authority and considers transferring any such request,
where practicable.
Issue Date:
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7.6

Third Party Information

The Trust recognises that in some cases the disclosure of requested information
may affect a third party and ensures that procedures reflect this.
The Trust will only accept information from third parties in confidence if it is
necessary to obtain that information in connection with the exercise of any of its
functions. The Trust will not agree to hold information received from a third party
in confidence which is not confidential in nature. The acceptance of any
confidentiality provisions will be justified to the Information Commissioner in the
case of a complaint.
Where information constitutes "personal data" within the Data Protection Act
1998, the Trust will have regard to section 40 of the Freedom of Information
Act.
Where a disclosure cannot be made without the consent of a third party the Trust
will consult that third party with a view to seeking their consent to the disclosure,
unless such a consultation is not practicable.
Where a third party has not responded to a request for consultation the Trust will
comply with the duty to disclose information under the FOIA and to reply within
the specified timeframe.
Consideration will be made when considering the disclosure of information under
the EIR to copyright protection. The Trust will consider requests for information
that may be copyrighted within the guidance issued by the Office of the Public
Sector Information guidance.
7.7

Contracts

The Trust will not agree to hold information in confidence which is not deemed
confidential to Public Sector Contracts.
When entering into new contracts the Trust should review any contractual terms
which restrict the disclosure of information relating to the contract within the
provisions of the FOIA or the EIR.
The Trust will consider confidentiality clauses with reference to the official
guidance from the Information Commissioner.
Unless an exemption to disclose, as defined in the FOIA, or exception under the
EIR is applicable to any part of a contract, The Trust will be obliged to provide
information in response to a request.
Where it is considered necessary to include non-disclosure provisions in a
contract to all or part of the information, the Trust will take steps to agree with the
contractor a schedule of the contract which clearly identifies information which
should not be disclosed.
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The Trust retains the right to make appropriate contractual terms with a third
party organisation to restrict the disclosure of Trust information by a third party or
contractor where it is the responsibility of the Trust to disclose such information.
7.8

Internal Review

The Trust will implement procedures, regarding any requests for an internal
review about the discharge of its duties under the FOIA and the EIR and will
make them available to the public.
Operational procedures will refer applicants to their rights, under section 50 of the
FOI Act, to apply to the Information Commissioner if they remain dissatisfied with
the conduct of the Trust following a failed attempt to provide a local resolution to
FOI internal reviews.
The right of appeal will be considered under regulation 18 of the EIR.
7.9

Records Management

The Trust will have a separate policy with supporting systems and procedures
that will ensure compliance with the Lord Chancellor’s Code of Practice on the
Management of Records under section 46 of the Freedom of Information Act
2000 and the Department of Health’s Guidance; Records Management: NHS
Code of Practice.
The section 46 Code of Practice under the FOIA will also apply to the EIR.
The Trust’s Corporate Records Management Policy and associated procedures
address the issues of active records management.

8

Consultation
Key individuals/groups involved in the development of the document to ensure it
is fit for purpose once approved.
Name

Designation

Information Governance Sub Group

Information Governance Group

Anne Webb

Head of Knowledge and Library Services
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9

Dissemination and Implementation
9.1

Dissemination

The Head of Information Governance will disseminate this policy to team leaders
for cascading to all staff using global email and team brief. The policy will be
made available on the Trust intranet (the Hub) and published in the bulletin.
9.2

Implementation

All Trust staff will be made aware of their personal and organisational
responsibilities to respond to freedom of information requests through generic
and specific training programmes and guidance materials, which will be annually
reviewed and updated.
The Head of Information Governance will support staff in compliance with
freedom of information procedures.
New employees will be made aware of this policy through the Induction process.

10

Process for Monitoring Compliance and Effectiveness
The implementation and compliance with this policy will be monitored by the
Information Governance subgroup.
Quarterly reports will be provided to the Information Governance subgroup to
monitor compliance.
Compliance with this policy will be monitored during the investigation of
complaints or identified incidents or risks.

11
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